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TODU MARIANAS LAW GROUP
Attorneys at Law
PO Box 4271
Saipan, MP 96950

MEMORANDUM

To: Associate Class
From: Ilyana Chaco
Date: July 19, 2026
Re: Mesa v. ADCUC
Dear Associates:

Our client, Heung-min Mesa, is a high school student who loves the ocean, the beach,
and the environment. He has been heavily involved with Kingfisher High School’s biology club.
His club have been monitoring the health of the local coral reef. The coral is being damaged by
climate change. To reach the reef, they have been walking across public land owned by the
Anathan Division of the CUC (“ADCUC?”). The land has recently been sold to Big Oil
Corporation. Big Oil intends to engage in offshore oil drilling, which will contribute to climate
change.

Heung-min has sued ADCUC, contending the sale was improper. Heung-min argues the
ADCUC did not have the authority to sell the land as the public trust doctrine prohibits the
government’s ability to alienate the land. Additionally, he argues the sale violates his right to a
clean environment under the NMI Constitution as climate change will harm the coral. The
Superior Court ruled in favor of ADCUC, determining the intertidal land was outside the public
trust doctrine and determining the environmental harm was too speculative to implicate the
constitutional right to a healthy environment.

Last week, I filed a Notice of Appeal. We now need to draft an appellate brief for this
case and prepare for oral argument before the Supreme Court of the Northern Mariana Islands.
There are two issues on appeal:

1. Whether the public trust doctrine applies to intertidal land above the low-water line; and
2. Whether damage to coral reefs through rising ocean temperatures constitutes a violation of
the right to a clean and healthful environment under the CNMI Constitution.

I intend to file the brief for this appeal on behalf of Heung-min in November. Please draft
the argument section of our brief, asserting that the trial court incorrectly ruled on both issues. In
drafting your argument, be sure to follow all guidelines and rules included in this packet.



The court cited the following cases in its decision. Please refer to these materials as you
prepare your argument:

Public Trust Doctrine
a. Ill. C.R. Co.v. 1ll., 146 U.S. 387, 458 (1892).
b. McGarvey v. Whittredge, 28 A. 3d 620 (Me. 2011).
c. White v. Hughes, 190 So. 446 (Fla. 1939).
d. Nies v. Town of Emerald Isle, 780 S.E. 2d 187 (N.C. 2015).
e. Opinion of Justices, 313 N.E.2d 561 (Mass. 1974).
Right to Clean Environment

Govendo v. Marianas Pub. Land Corp, 2 MNI 482 (1991).

Anaks Ocean View Hill Saipan Homeowners Ass 'n v. Inos, 2026 MP 1.

Glisson v. City of Marion, 720 N.E. 2d 1034 (Il1. 1999).

Held v. State, 560 P. 3d 1235 (MT 2024).

Climate Emergency and Human Rights, Advisory Opinion AO-32/25, Inter-Am.
Ct. H.R. (Ser. A) No. 32 (May 29, 2025).
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The Court also cited statutes and scholarly research in its opinion. Utilize these sources as
well. Make the most persuasive argument possible under the cases, sources and facts I have
attached to this letter. Do not cite this letter in your brief or during oral arguments. No additional
research or outside sources are necessary for this appeal. Stick to the materials provided.

Brief Guidelines:

Your brief must be in 12 pt Times New Roman font, double spaced, with 1” margins on
all sides. Each associate is responsible for drafting 3-5 pages on their respective issue. This
means there should be a minimum of six pages for the entire brief. However, if you need
more space, the entire brief should not exceed 12 pages.

Your legal argument should make your points clearly and succinctly, citing relevant
authority for each legal proposition. Do not restate the facts as a whole at the beginning of your
legal argument. Instead, integrate the facts into your argument in a way that makes the strongest
case for our client.

Use headings to separate the sections of your argument. Your headings should not state
abstract conclusions, but rather integrate factual detail into legal propositions to make them more
persuasive. An ineffective heading states only: “The court erred in admitting evidence of the
victim’s character.” An effective heading states: “The court erred in admitting evidence of the
defendant’s character for violence because the defendant has not raised a claim of self-defense.”

In the body of your argument, analyze applicable legal authority and persuasively argue
how both the facts and the law support our client’s position. Supporting authority should be



emphasized, but contrary authority should also be cited, addressed in the argument, and
explained or distinguished.

Finally, anticipate and accommodate any weaknesses in your case in the body of your
argument. If possible, structure your argument in such a way as to highlight your argument’s
strengths and minimize its weaknesses. Make concessions, if necessary, but only on points that
do not involve essential elements of your claim or defense.



ANATAHAN DIVISION OF THE COMMONWEALTH UTILITIES CORPORATION
Office of General Counsel
PO Box 99499
Anatahan, MP 96950

MEMORANDUM

To: Associate Class
From: Penny LeGrande
Date: July 19, 2026
Re: Mesa v. ADCUC
Dear Associates:

As the Office of General Counsel for the Anatahan Division of the CUC (ADCUC), we
represent the ADCUC in legal matters. The ADCUC has been undertaking a number of
initiatives to decrease the costs of energy and increase jobs in Anatahan, all in a sustainable
fashion. These initiatives include investing in solar energy as well as a recent contract with Big
Oil Corporation.

Recently, a high school student, Heung-min Mesa, sued the ADCUC to prevent it from
selling land it owned to Big Oil Corporation. Mesa argues the ADCUC did not have the authority
to sell the land as the public trust doctrine prohibits the government from alienating the land and
the sale violates his right to a clean environment under the NMI Constitution as climate change
will harm the coral. The Superior Court granted the ADCUC’s motion for summary judgment,
finding neither claim could be legally substantiated, and dismissed the case.

Last week, Mr. Mesa’s attorney filed a Notice of Appeal. Your task is to draft the
argument of our appellate brief for this case and prepare for oral argument before the Supreme
Court of the Northern Mariana Islands. I intend to file the appellate brief in November. There are
two issues on appeal:

3. Whether the public trust doctrine applies to intertidal land above the low-water line; and
4. Whether damage to coral reefs through rising ocean temperatures constitutes a violation of
the right to a clean and healthful environment under the CNMI Constitution.

The court cited the following cases in its decision. Please refer to these materials as you
prepare your argument:

Public Trust Doctrine
f. Ill. C.R. Co.v. Ill., 146 U.S. 387, 458 (1892).
g. McGarvey v. Whittredge, 28 A. 3d 620 (Me. 2011).
h. White v. Hughes, 190 So. 446 (Fla. 1939).



1. Niesv. Town of Emerald Isle, 780 S.E. 2d 187 (N.C. 2015).
J.  Opinion of Justices, 313 N.E.2d 561 (Mass. 1974).
Right to Clean Environment

f.  Govendo v. Marianas Pub. Land Corp,2 MNI 482 (1991).

Anaks Ocean View Hill Saipan Homeowners Ass 'n v. Inos, 2026 MP 1.

Glisson v. City of Marion, 720 N.E. 2d 1034 (I11. 1999).

Held v. State, 560 P. 3d 1235 (MT 2024).

Climate Emergency and Human Rights, Advisory Opinion AO-32/25, Inter-Am.
Ct. H.R. (Ser. A) No. 32 (May 29, 2025).

-

The Court also cited statutes and scholarly research in its opinion. Utilize these sources as
well. Make the most persuasive argument possible under the cases, sources and facts I have
attached to this letter. Do not cite this letter in your brief or during oral arguments. No additional
research or outside sources are necessary for this appeal. Stick to the materials provided.

Brief Guidelines:

Your brief must be in 12 pt Times New Roman font, double spaced, with 1” margins on
all sides. Each associate is responsible for drafting 3-5 pages on their respective issue. This
means there should be a minimum of six pages for the entire brief. However, if you need
more space, the entire brief should not exceed 12 pages.

Your legal argument should make your points clearly and succinctly, citing relevant
authority for each legal proposition. Do not restate the facts as a whole at the beginning of your
legal argument. Instead, integrate the facts into your argument in a way that makes the strongest
case for our client.

Use headings to separate the sections of your argument. Your headings should not state
abstract conclusions, but rather integrate factual detail into legal propositions to make them more
persuasive. An ineffective heading states only: “The court erred in admitting evidence of the
victim’s character.” An effective heading states: “The court erred in admitting evidence of the
defendant’s character for violence because the defendant has not raised a claim of self-defense.”

In the body of your argument, analyze applicable legal authority and persuasively argue
how both the facts and the law support our client’s position. Supporting authority should be
emphasized, but contrary authority should also be cited, addressed in the argument, and
explained or distinguished.

Finally, anticipate and accommodate any weaknesses in your case in the body of your
argument. If possible, structure your argument in such a way as to highlight your argument’s
strengths and minimize its weaknesses. Make concessions, if necessary, but only on points that
do not involve essential elements of your claim or defense.



Glossary

If you don’t know a word, look it up! For legal terms not included in this glossary, the Legal

Information Institute has a free legal dictionary and encyclopedia available online at

https://www.law.cornell.edu/search/wex. These definitions should not be cited in your

>
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arguments, but can help you understand the case material better.
Alienate: to divest oneself of; to remove any claim to. This is frequently used for

property as well as rights. A person can alienate their property by selling it to someone
else, gifting it, or abandoning it. Sometimes we use this language to refer to people’s
rights as well: an inalienable right is a right one cannot rid themselves of.
Amicus/amici curiae: Latin for “friend of the court.” Amici curiae are people who are not
parties in a law suit but have submitted a brief (an amicus brief) to the court anyway.
The court can but does not need to read amicus briefs. You will sometimes see courts
reference facts or arguments presented in amicus briefs in their opinions.

Appeal: If a court makes a decision a party does not like, they may be able to ask a
higher court to review the case and make a new decision. This process is called an
appeal.

Anthropogenic: Caused by humans.

Common law: law that comes from judicial decisions, rather than a constitution, the
legislature, or a rulemaking process.

In trust: for someone else’s benefit. If a person owns property in trust for another, they
may not use the thing for their own benefit but can only use it to benefit the other.
Often, a person is restricted in their ability to alienate trust property.

Inter alia: Latin for “among other things.”

Littoral: related to or on the shore.

Riparian: relating to or living or located on the bank of a natural watercourse (such as a
river) or sometimes of a lake or a tidewater.

Standing: whether someone has the legal right to bring a case. If a person lacks
standing, their case will be dismissed.



Form 1---Notice of Appeal

IN THE
SUPERIOR COURT
OF THE
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

Heung-min Mesa,

Plaintiff(s),

V.
Anatahan Division of the CUC

Defendant(s).

SUPERIOR COURT NO.25-7717

NOTICE OF APPEAL
NMI Sup. CT. R. 3 and 4

Pursuant to Rule 3 of the NMI Supreme Court Rules, notice is hereby given that the

appellant listed below appeals to the NMI Supreme Court from the following judgment or order

of the NMI Superior Court.

(A) Appellant(s): Heung-min Mesa

(B) Appellee(s): Anatahan Division of the CUC

(C) Judgment or order being appealed: ~ Order Granting Defendant’s Motion for Summary Judgment

(D) Date of judgment or order: June 13, 2026

Attached to this notice is a true and correct copy of the final order or judgment being appealed,

and a copy of the separate entry of judgment.

Submitted this 12th day of July, 2026



/s/ llyana Chaco

Ilyana Chaco, CNMI Bar #38655



Form 2---Docketing Statement

IN THE
SUPREME COURT
OF THE
COMMONWEALTH OF THE NORTHERN MARIANA ISLANDS

Heung-min Mesa,

Plaintiff-Appellant,

V.

ANATAHAN Division of the CUC,
Defendant-Appellee.

SUPREME COURT NO. 2026-SCC-0231-C1V
SUPERIOR COURT CIVIL CASE NO. 2026-7717

DOCKETING STATEMENT
NMI Sup. CT. R. 3-1

Pursuant to Supreme Court Rule 3-1, the undersigned counsel provides the following information:

(A) Attorney for Appellant: Ilyana Chaco
Penny LeGrande

(B) Attorney for Appellee:

(C) This is a joint docketing statement filed pursuant to Rule 3-1(a)(3): X ves no
(D) Stipulations Between Parties: The parties agree that the facts included in the record are

and accurate and not in dispute.

(E) Statement of the issue(s):

5. Whether the public trust doctrine applies to intertidal land above the low-water line; and
6. Whether damage to coral reefs through rising ocean temperatures constitutes a violation of
the right to a clean and healthful environment under the CNMI Constitution.
(F) List any known or potential conflicts that might prevent a sitting justice from participating in this

case: Parties are unaware of any conflict

(G) List any other special considerations that may require immediate attention from the Court, such as

a petition for an emergency stay, extraordinary writ, or election contest:

I attest that the above information is, to the best of my knowledge, accurate and complete.



Submitted this the 12th day of July, 2026.

/s/ llyana Chaco

Ilyana Chaco, CNMI Bar #38655



IN THE SUPERIOR COURT

FOR THE
DISTRICT OF ANATAHAN

HEUNG-MIN MESA, ) CIVIL ACTION NO. 2026-7717

Plaintiff, )

. ) ORDER GRANTING DEFENDANT’S
) MOTION FOR SUMMARY JUDGMENT

ANATAHAN DIVISION OF THE CUC. )

Defendants. )

I. INTRODUCTION

THIS MATTER came before the Court on March 31, 2025, upon the parties’ cross-motions
for summary judgment. This case concerns whether the Commonwealth violated the rights of its
citizens to the use of its beaches or to a clean and healthy environment when it decided to sell land
down to the low-water mark to a private developer for off-shore oil drilling. The facts are not in
dispute.

II. BACKGROUND

Heung-min Mesa is a high school student born and raised on Anatahan. His family has long
made a living on the ocean, and he grew up fishing, rowing, sailing, swimming, and diving. Heung-
min’s interests have nurtured an academic interest in the ocean as well. After taking a biology
course, he began an after-school Biology Club that focused on real-life study of the life in the
ocean and surrounding land in spring 2024.

The club studies a coral reef near Anatahan High School. To get to the reef during low tide,
the students walk from the school along the road until they get to the ocean front. At this point
there is a small launching site and dock for private boats. The students trek over intertidal lands
adjacent to the docks so that they are out of the way of the boats and then put down their supplies
and swim out to the reef. When they began studying the coral, these lands were owned by Anatahan
Division of the CUC (ADCUC). These trips lasted up to two hours, and occurred every other week
during the past school year.

The students sought to track the wellbeing of the reef, including the prevalence of
“bleaching.” Bleaching refers to when stressed coral expels zooxanthellae, the organism which
provides nutrients and gives coral their distinctive coloring. The student’s findings corresponded
with broader global trends: the reefs health has declined over the years. Among other factors, rising
ocean temperatures led to increased bleaching, including mass bleaching events in 2017 and 2020.

Anatahan, like the rest of the CNMI, is currently powered entirely by ultra-low Sulphur
diesel fuel. The fuel must be imported to the islands, a process which is both expensive and energy
intensive. Since 2016, the Commonwealth Utilities Corporation (CUC) has aimed to diversify its
sources of electricity, moving towards a combination of solar energy and batteries. Its ambitious
goal is that by 2030, 40% of electricity in the CNMI will be renewable and locally sourced. The
ADCUC set a higher goal for the island of 50% renewable energy by 2030. This goal was



supported by a detailed and concrete action plan to bring renewable energy to the island. This plan
required high up-front costs.

In 2025, the ADCUC signed a contract with the Big Oil Corporation, a leading international
energy conglomerate. The contract would help clear the way for off-shore oil drilling, in part by
selling the land adjoining the docks to Big Oil for private development down to the low-water
mark. In exchange, Big Oil would sell back some of the oil it extracted at a reduced rate to provide
fuel for the generators on Anatahan.

Heung-min sued to enjoin enforcement of the contract on two grounds. First, he alleges
that the ADCUC does not have the authority to sell the intertidal lands for private development
because of the public trust doctrine. Second, he alleges that the sale will lead to the death of more
of the coral reefs through continuing or exacerbating rising ocean temperatures, violating his right
to a “clean and healthful environment” under the CNMI Constitution.

The ADCUC does not dispute that the public trust doctrine applies below the low-water
mark. It also does not challenge that climate change causes rising sea temperatures or that the
contract with Big Oil would contribute to climate change. It solely disputes whether (1) the public
trust doctrine applies above the low water mark and (2) that the CNMI Constitutional right to a
clean and healthy environment guarantees the safety and wellbeing of wildlife such as coral.

III. LEGAL STANDARD

“Summary judgment may be granted where there is no genuine issue as to any material
fact and the moving party is entitled to judgment as a matter of law.” Century Ins. Co. v. Hong
Kong Entertainment, 2009 MP 4 9 14.

IV.  DISCUSSION
A. Applicability of the Public Trust Doctrine

The public trust doctrine has ancient roots in the common law. //l. C. R. Co. v. Ill., 146 U.S.
387, 458 (1892). The doctrine became firmly entrenched in the United States in 1892 with Illinois
Central Railroad Company v. lllinois. Id. The United States Supreme Court found that a State owns
navigable waters in trust for the public at large. Id. As such, while States could sell the rights to
use such waters for commercial uses, or any uses beneficial to the public, they could not fully
alienate the waters and would always retain some ownership interest and a duty to ensure the
ability of the public to use those waters. /d.

While this right of the public to navigable waters is undisputed, the literal edges are
debated. Different states reach different conclusions about where on the shoreline a member of the
public has a right to be and act. There are three essential three positions to choose from, based on
the tide marks. Some states say that the public’s right to navigable water begins at the mean low-
water mark: the average place the water reaches at low over the past 18.6 years. McGarvey v.
Whittredge, 28 A. 3d 620 (Me. 2011). Other states say the right begins at the high-water mark: the
average place the water reaches at high tide over the past 18.6 years. White v. Hughes, 190 So. 446
(Fla. 1939). Under this position, the intertidal zones (also called wet beaches) are also included as
land held in trust for use by the public, whether the tide is high or low. Id. Finally, some states take
the position that even beaches that exist above the high-tide mark, called dry beaches, are covered
by the public trust doctrine: private individuals can only own land at the point where vegetation
can grow. Nies v. Town of Emerald Isle, 780 S.E. 2d 187 (N.C. 2015). Matters are frequently further
muddied by the question of degree of ownership: some states hold that the public trust doctrine
means that the State owns the public trust lands in their entirety, while others state that private



parties can own the land but the public may still retain some rights to use it. McGarvey, 28 A.3d
at 626-27.

The extent of the public rights doctrine has never been discussed by a court in the CNMI
and so we consider the implications of /llinois Central Railroad Company as well as look to
guidance from our sister jurisdictions. ///inois Central Railroad Company located the public trust
doctrine within the inherent nature of sovereignty, considering the ‘law of nature’ and tracing the
usage back to how the King of Great Britain treated navigable waters. /ll. C. R. Co., 146 U.S. at
458. It identified a law that flowed not from a court or legislature, but a ‘natural law,” evidenced
by the practice of people and governments over the ages and codified in the common law. The
Court found that the doctrine was “most obvious” as waterways are “natural highways” and
permitting the blocking of navigable waters could destroy commerce. /d.

In attempting to define the limits of the public rights doctrine, other jurisdictions have
looked to similar considerations. In Nies, the North Carolina Court of Appeals found significant
that the General Assembly had found that “The public having made frequent, uninterrupted, and
unobstructed use of the full width and breadth of the ocean beaches of this State from time
immemorial.” Nies, 780 S.E.2d at 195. The Florida Supreme Court found Floridians “love” of their
surrounding ocean and that the “constant enjoyment” of bathing was “sufficient to establish it as
an American common law right,” although not to establish a right to the dry beaches. White, 190
So. At 446. Meanwhile, both the Massachusetts and the Maine Supreme Courts noted how the laws
since the colonial government had recognized private ownership of intertidal lands, limiting the
scope of the public trust doctrine. McGarvey, 28 A.3d at 628-29; Opinion of Justices, 313 N.E.2d
561 (Mass. 1974). The policy justification of this ancient limitation in these colonies was to
encourage the economic development of the shoreline at private expense. McGarvey, 28 A.3d at
628-29; Opinion of Justices, 313 N.E.2d 561 (Mass. 1974).

Therefore, we turn to consider our own history and laws. Heung-min argues that the
Submerged Lands Act evidences an intent that, at the very least, the intertidal lands should be
considered owned by the state under the public trust doctrine. Under the Submerged Lands Act,
“submerged lands” are defined as “all lands below the ordinary high water mark extending seaward
to the out limit of the exclusive economic zone.” 2 CMC § 1213 (k). He argues that the
Management Guidelines show a clear alignment with the public trust doctrine because it directs
the manager of the Commonwealth-owned submerged lands to encourage “direct public use and
access.” 2 CMC § 1212.

These arguments are undercut by the Submerged Lands Act itself. Its application does not
extend to all “submerged lands but only to “Commonwealth-owned submerged lands.” 2 CMC
§ 1211. This distinction would be meaningless if the Commonwealth inherently owned, without
the ability to ever alienate, all the submerged lands. As mentioned, the public trust doctrine
indisputably limits the Commonwealth’s ability to alienate some of the submerged lands. However,
the Submerged Land Act clearly leaves space for intertidal lands which the Commonwealth
currently owns but could in the future alienate.

Moreover, while the CNMI has a long and proud tradition of maritime activities, these do
not rest in particular with beaches. See Julie Mushynsky et al., The Foundation of Island Identity:
Chamorro Maritime Practices and Resistance in The Commonwealth of The Northern Mariana
Islands, 18 ALTERNATIVE: INT’L. J. INDIGENOUS PEOPLES 299 (2022). The indigenous people of
the Marianas, the Chamarro and Carolinians, historically used the oceans for navigation and
fishing. /d. These uses aligns with the traditional uses at common law in England embodied by the
public trust doctrine. Compare id. with Ill. C. R. Co., 146 U.S. at 458. Unlike states which have



found expansive beach right access, there is no uncontested tradition of traversing the beach or
enjoying the waters recreationally generally. Nies, 780 S.E.2d at 195; White, 190 So. At446. Given
the economic situation, judicial activism prohibiting development on the shoreline would be
especially ill-advised. See McGarvey, 28 A.3d at 628-29 (discussing economic basis for more
limited application of public trust doctrine in the New England colonies); Opinion of Justices, 313
N.E.2d 561 (Mass. 1974). There is no reason for the extension of the public trust doctrine beyond
the low water mark.

Because the public trust doctrine does not create any right of the public to the intertidal
lands, Heung-min has suffered no violation of the right.

B. Constitutional Right to a Clean and Healthful Environment
Heung-min also argues damage to coral reefs through rising ocean temperatures constitutes
a violation of their right to a clean and healthful environment under the CNMI Constitution. Article
I, Section 9 of the CNMI Constitution provides: “Each person has the right to a clean and healthful
public environment in all areas, including the land, air, and water.”

The CNMI Supreme Court has set the outer boundaries of what is and is not actionable
under this section. The Court found that a claim alleged a sufficiently concrete harm when it claims
that a hotel, if built, would overburden utilities and lead to damage in the reef and lagoon areas.
Govendo v. Marianas Pub. Land Corp,2 MNI 482 (1991). Claims such as these are not speculative
and survive a 12(b)(6) motion to dismiss. On the other hand, the Court has also found that a claim
for noise pollution too speculative when it simply assumed proposed mitigation measures would
fail. Anaks Ocean View Hill Saipan Homeowners Ass 'n v. Inos, 2026 MP 1.

Govendo and Anaks are binding authorities and this court must comply with both opinions.
The CNMI Supreme Court has not, however, spoken precisely on the question of whether the
CNMI Constitution creates a protected interest in damage to wildlife. In the absence of CNMI
Supreme Court precedent, we can consider what other jurisdictions have done with similar laws
or rights. If their logic is sound and persuasive, we may adopt it as persuasive authority. If we do
not find the logic persuasive, we are under no obligation to adopt it.

In this case, the Illinois Supreme Court encountered a very similar problem and
persuasively addressed it. Like the CNMI, the Illinois Constitution includes a right to a healthful
environment. In Glisson v. City of Marion, the Illinois Supreme Court confronted a case where a
plaintiff relief sought relief based on government action which, the plaintiff alleged, threatened
two endangered species: the least brook lamprey and the Indiana crayfish. Glisson v. City of
Marion, 720 N.E. 2d 1034 (Ill. 1999). In that case, the Illinois Supreme Court found that the
drafting history of the right showed that “healthful” environment only referred to health effects on
human life, not that of any other species. Id. Accordingly, if human health is unaffected, then
neither is the right to a healthy environment.

The language of the CNMI Constitution supports a similarly limited reading. After all, each
“person” has the right to healthful environment. Additionally, as the CNMI Constitution was
adopted a mere six years after the Illinois right to a healthful environment, its drafters were likely
concerned with many of the same conversations on the effects of pollution on human health.

Heung-min argues for a broader interpretation. Analogizing to Montana’s expansive
constitutional right to a clean and healthful environment, they argue the CNMI Constitution
encompasses a right to a ‘stable climate system,’ a right to be free of the effects of climate change,
incidentally including damage to the coral reefs. See Held v. State, 560 P. 3d 1235 (MT 2024). This
is overly broad. As discussed above, the right to a healthy environment in the CNMI properly refers



to an environment that is healthy for humans. In contrast, the drafters of Montana’s Constitution
clearly approached their right to a healthful environment in a much more stringent way than in the
CNML. /Id. As the Montana Supreme Court noted, the drafters of the Montana Constitutional
provision intended it to provide the strongest environmental, constitutional protection in the United
States. Id. There is no comparable evidence for the CNMI. Indeed, the text of the CNMI
Constitution and the accompanying Analysis of the CNMI Constitution shows that the drafters
intended the CNMI’s constitutional protections to be much more limited. The analysis states the
‘environment’ refers only to “places open to the public” and that it only restricts activities “of a
kind or in quantities that adversely affect the cleanliness”—hardly the maximalist protections of
Montana. Constitutional Analysis (1986).

Relying on the dissent in Glisson and an international law case, Heung-min argues that
even if the environment only includes persons that the alleged impacts on wildlife necessarily
implicate humans as well. As Illinois expressly rejected this interpretation, we do not find the
dissent persuasive. Glisson v. City of Marion, 720 N.E. 2d 1034 (Ill. 1999) (Harrison, J.,
dissenting). Interpreting international human rights law on a right to nature, the Inter-American
Court of Human Rights embraced this argument as “[e]cosystems are complex and interdependent
systems” where the impact on one portion of a system, such as coral, could have long-term impacts
on human beings. See Climate Emergency and Human Rights, Advisory Opinion AO-32/25, Inter-
Am. Ct. H.R. (Ser. A) No. 32 (May 29, 2025). The Court acknowledged that this conflicted with
“inherited legal concepts” focusing on humans that it desired to “transcend.” Id. We cannot
transcend the text of our constitution which limits the right to persons nor can we ignore Anaks,
which prohibits courts from indulging speculation of distant and uncertain future harms. 2026 MP
1. We cannot assume any impact on the coral reef will inevitably translate into impacts on human
health as there are too many other competing factors and possibilities. The consequences are
simply too downstream to be cognizable under Section 9.

As such, Heung-min’s claim fails because the CNMI Constitution’s right to a clean and
healthful environment does not directly protect against harm to plants and animals.

V. CONCLUSION
Based on the forgoing reasons, Defendant’s Motion for Summary Judgment is hereby
GRANTED and Plaintiff’s Motion for Summary Judgment is DENIED.

SO ORDERED this 13th day of June, 2026.

/s/
Judge Nicholas Fujihira




Exhibit A: Excerpts of the Submerged Land Act

TITLE 2: NATURAL RESOURCES
DIVISION 1: MARITIME AND COASTAL RESOURCES
§ 1211. Purpose.

The purpose of this chapter is to provide for water and non-water-dependent uses of
Commonwealth-owned submerged lands and to provide for the exploration, development of, and
extraction of petroleum deposits or mineral deposits in submerged lands of the Northern Mariana
Islands and to provide that the Department of Lands and Natural Resources shall establish
procedures for the granting of water- and non-water-dependent uses and for the granting of
exploration or development licenses and permits for the extraction of petroleum or mineral
deposits. Except as provided by 2 CMC § 1222(b), all leases, licenses or permits shall be
approved by law.

§ 1212. Management Guidelines.

The manager of Commonwealth-owned submerged lands shall strive to provide a balance of
public benefits for all citizens of the Commonwealth. The public benefits provided by submerged
lands are varied and include: (a) Encouraging direct public use and access; (b) Fostering water-
dependent uses; (¢) Ensuring environmental protection; and, (d) Utilizing renewable resources.
Generating revenues in a manner consistent with subsections (a) through (d) of this section is a
public benefit.

§ 1213. Definitions.

In this chapter, unless it is otherwise provided or the context clearly requires a different
construction or application, the following definitions apply:

(a) “Coastal engineering plan” shall mean a survey and or a profile including the effects
of a proposed development on currents, winds, waves, tides, and other ocean movements; the
effects of a proposed development on erosion control and other protective controls through
measures such as seawalls, bulkheads, revetments, groins, jetties and inlet control, and beach
nourishment on natural marine and shoreline processes; a hydrographic survey and bathymetric
data both onshore and offshore; and, shall address both long-term and short-term impacts of the
surrounding areas of a proposed development project.

(b) “Department” means the Department of Natural Resources.

(c) “Development lease” means a lease granting extraction rights for petroleum deposits
or other mineral deposits or a lease for water or non-water dependent uses of submerged
Commonwealth-owned lands.

(d) “Director” means the Director of the Department of Natural Resources.



(e) “Environmental protection plan” means a detailed statement on the environmental
impacts of the proposed actions of a proposed development project in the project area and the
natural resources contained therein and in the surrounding area; the measures to be used before,
during, and after construction to mitigate any adverse environmental impacts including, but not
limited to those associated with: air, water, solid waste, sanitary waste, hazardous materials,
noise, erosion control, and pest control; shall include a construction schedule and a monitoring
schedule; and, shall include a detailed statement of any adverse environmental effects which
cannot be avoided should the proposed development project be implemented.

(f) “Exploration license” means a license granting exploratory rights for petroleum
deposits or other mineral deposits granted by the Director of the Department of Natural
Resources.

(g) “In-submerged lands” means within, upon, under or of the seabed or sub soil of
submerged Commonwealth-owned lands, or any combination of such locations.

(h) “Non-water-dependent use” means a use which can operate in a location other than on
the waterfront. Examples include but are not limited to hotels, condominiums, apartments,
restaurants, retail stores, and warehousing facilities not part of a marine terminal or transfer
facility.

(1) “Permit” means a permit granting extraction rights for petroleum deposits or other
mineral deposits or for water or non-water-dependent uses of Common wealth-owned submerged
lands.

(j) “Person” means any individual, partnership, association, corporation, joint venture,
estate, firm, company, trust, receiver, club, syndicate, cooperative association, or other entity.

(k) “Submerged lands” means all lands below the ordinary high water mark extending
seaward to the outer limit of the exclusive economic zone established pursuant to the Marine
Sovereignty Act of 1980 (commencing with 2 CMC TITLE 2: NATURAL RESOURCES D
IVISION 1: MARITIME AND COASTAL RESOURCES § 1101) or to any line of delimitation
between such zone and a similar zone of any adjacent state.

(1) “Water-dependent use” means a use which cannot logically exist in any location but
on the water. Examples include, but are not limited to: water-borne commerce; water-craft sales
in conjunction with water-dependent uses; water craft construction, repair and maintenance;
moorage and launching facilities; aquaculture; and public fishing piers, marinas and marine
parts.



Exhibit B: Article: The Foundation of Island Identity: Chamorro maritime practices and
resistances in the Commonwealth of the Northern Mariana Islands

Julie Mushynsky, Jennifer McKinnon, Genevieve Cabrera, and Herman Tudela, AlterNative: An
International Journal of Indigenous Peoples (Vol. 18, Issue 2) pp. 1-14. Copyright © 2026 by
(Sage Publications). Reprinted by Permission of Sage Publications

Abstract

Scholars have used terminal narratives when discussing Chamorro culture in the Commonwealth of the Northern
Mariana Islands, especially in relation to its maritime connections. Researchers and administrators have done this
explicitly by claiming that Chamorro people have lost touch with the sea because of long periods of colonization and
implicitly through the routine omission of Chamorro people in studies of Micronesian cultures. Through a historical
and archeological study that collaborates with contemporary Indigenous peoples, we argue that Chamorro maritime
cultural identity, while it changed in response to the social environment, has persisted into the present. Maritime
activities, particularly fishing and canoeing, have been a part of the daily lives of Chamorro people from 4,000 BP to
the present, despite restrictions placed on these activities by four colonial powers. Furthermore, we find that
asserting maritime connections have become a form of resistance in response to the current political climate.

Introduction

According to archeologists, the Mariana Islands were first populated by the Chamorro people using ocean-
going canoes to navigate their way from Southeast Asia about 4,000 years ago (Hung et al., 2011; Vilar et
al., 2012). European explorers referred to these sailing canoes as flying proas, but the Chamorro people call
them sakman (Cunningham, 1992). The sakman was a single-outrigger canoe with an asymmetrical hull up
to 12 m long, requiring a crew of seven to sail it (Cunningham, 1992; Shell, 1986). In addition to
transportation, the Chamorro people used sakman on expeditions to catch various pelagic fish species
(Carson, 2012).

European explorers who encountered the Chamorro people in the 16th and 17th centuries admired
Chamorro maritime abilities.*** Similarly, in the 1600s, a shipwrecked Spaniard named Sancho, who
stayed on Guam, reported that the Chamorro people were “the most skillful fishermen and sailors ever
discovered” (Lévesque, 1993, p. 176) and that “no better seamen [emphasis added] or divers have ever been
known to exist” (Driver, 1983, p. 207).

Since 1668, a series of colonial powers and policies threatened Chamorro canoe-building, navigation, and
fishing abilities, resulting in substantial political, cultural, and economic disruptions. One major intrusion
included the Spanish colonization of the Mariana Islands and the resulting reduction. From 1668 to 1898
and in an effort to demobilize the Chamorro people, the Spanish government forced the native population
into a reduced number of towns on Guam (Monton-Subias & Moral de Eusebio, 2021). Another Indigenous
group, the Carolinian people from the Caroline Islands south of the Marianas, populated the Northern
Mariana Islands during the Spanish period. The first of the Carolinians arrived to the islands in 1815 after
typhoons had devastated their homes (Kuehling, 2012). With permission from the Spanish government on
Guam, the Carolinians settled along Saipan’s western coast and had comparatively less direct contact with
the Spanish (Bowers, 2001; Kuehling, 2012). Chamorro people from Guam returned to the northern islands
in 1850 (D’Arcy, 2006; Spoehr, 2000). However, other forms of disruption occurred over time under
German, Japanese, and US rule which included land ownership regulations that forced Chamorro and
Carolinian people to farm for colonial commercial ventures, and licensing processes and policies that
hindered Indigenous traditional fishing.
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The Chamorro people: the most skillful fishers and sailors

The sea played an important role in traditional Chamorro ways of living. According to archeologists, for
the first 3,000 years, Chamorro settlement occurred primarily in coastal areas where they subsisted on
shellfish and various fish species (Carson, 2014). By 1000 BP, as the population increased, settlement
expanded into the interior regions of the islands, but the sea continued to influence social organizational
patterns. Historians, based on information from European explorers, suggest that increases in population
led to social stratification (de Freycinet, 1839/2003; Thompson, 1945). However, this division has been
debated by archeologists (Cordy, 1983; Graves, 1986; Russell, 1998). Consequently, the division in status
may have also contributed to geographical separation where the high-status Chamorro people, often referred
to as the matua, settled on the coast and benefited from the exploitation of sea resources as well as increased
mobility (de Freycinet, 1824; Fritz, 2001; Russell, 1998; Thompson, 1945). While early missionaries made
such a distinction between coastal and inland Chamorro, some Spanish sources suggest that chiefs with
authority, but no real power also lived inland (Russell, 1998).

Prior to European contact, Chamorro people constructed several types of canoes of various shapes and
sizes. In addition to the sakman, Chamorro people constructed maller canoes, including the lelek, duding,
duduli, and panga, with the smallest being the galaide, a canoe used primarily along the reef. Canoes were
typically constructed out of breadfruit tree trunks and hallowed out with adze blades (Cunningham, 1992)
Based on information in 16th- and 17th-century Spanish documents, archeologists speculate that Chamorro
people housed their canoes within latte structures---paired, two-piece foundational pillars made of
limestone or basalt that supported houses made of wood (Russell, 1998). While most latte structures are
coastal, some inland latte structures have also been found (Graves, 1986).

As an island people, seafood was a significant part of the Chamorro diet (Pietrusewsky et al., 2014).
Chamorro people had access to various marine food sources, including turtle and pelagic, reef, and shellfish
(Carson, 2012), which they caught using at least 40 different fishing techniques (Kerr, 2011). Known by
early explorers to simply jump into the water to retrieve fish, Chamorro fishers also used hook and line,
eight different types of net fishing, three types of weirs, and spears both within the reef and in deeper waters
(Kerr, 2011). The Chamorro people fashioned fishing gear out of mostly shell and also used animal bone,
wood, feathers, bark, and stone (Amesbury et al., 1986; Amesbury & Hunter-Anderson, 2003; Carson,
2012; Kerr, 2011). *** Certain fishing gear and materials also served spiritual purposes and connected
Chamorro people to their ancestors. ***

Chamorro people wrote about their maritime activities and abilities on rock walls. Throughout the Mariana
Islands, petroglyphs and pictographs depict maritime activities, such as fishing, canoeing, and canoe
construction. In addition, zoomorphic images of sea animals often appear, particularly sea turtles, and also
various types of fish and possibly coconut crabs (Cabrera & Tudela, 2006; McKinnon et al., 2014).

Chamorro maritime culture and terminal narratives

***Spanish scholars have pointed out that while a decrease in population certainly caused a decrease in
sakman construction and navigation, there is no historical evidence that suggests the Spanish purposefully



destroyed Chamorro sakman (Atienza, 2019). The Spanish relied on Chamorro canoes and their navigation
skills to move between the islands, suggesting that at least some Chamorro individuals retained their
navigational skills up until the 19th century (Atienza, 2019). The decrease in canoe-building and
navigational skills also hindered Chamorro peoples’ ability to fish for pelagic fishes.

In the early 19th century, to escape political unrest and natural disasters, groups of Carolinian people, who
had contact with the Marianas prior to Spanish arrival, were granted permission from the Spanish
administration to resettle the islands north of Guam (D’Arcy, 2006; Fritz, 2001, p. 10; Russell, 1984, p. 11;
Spoehr, 2000, p. 39). Carolinian people have a long history of seafaring and canoe-building and continued
to practice their maritime traditions with little disruption (Bowers, 2001; D’ Arcy, 2006; Spoehr, 2000) and
also provided the Spanish with inter-island transportation (D’ Arcy, 2006; Diaz, 2011).
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The US military administered the Northern Mariana Islands from 1945 to 1947, and the area then became
a trust territory until 1976 when voters politically divided the archipelago into Guam and the CNMI. During
this period, government reports acknowledge fish as an important food source for Indigenous peoples and
identify fishing as a subsistence activity (Amesbury et al., 1989; U.S. Government, 1951). Most people
operated small skiffs and power boats were supplied by the USA to the Tinian people so that they could
fish beyond the reef (Amesbury et al., 1989, pp. 42—43; U.S. Government, 1951). There is also mention of
some commercial fishing ventures, and operation of sport fishing boats emerged due to the rise in tourism
(Amesbury et al.,1989, pp. 39-44). In the 1970s and 1980s, commercial fishing continued to grow and
fishing was considered a semisubsistence activity using small skiffs (Amesbury et al., 1989; U.S.
Government, 1984).
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Persistence to resistance

Fishing is still a significant part of Indigenous livelihood in the Mariana Islands. In response to marine
resource decline in the Mariana Islands, biologist, Kerr (2011) compiled a list of Indigenous fishing
methods both traditional and introduced. Kerr (2011, p. 9) identified 51 different fishing techniques in the
Mariana Islands. Forty of these techniques were used prehistorically, and of those 40, 23 of them are still
in use today (Kerr, 2011). Two of the longest lasting fishing techniques in the Marianas are net and poio
fishing.
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While the projects aim to revitalize Indigenous maritime traditions by constructing canoes of Chamorro
and Carolinian design as well as offering maritime culture, swimming, and boat safety courses, they also
serve as a statement of cultural persistence, mobilization, and resistance to oppressive policies. By far, the
most common talking point, when discussing Chamorro cultural loss, is the decline of sakman construction
and open-ocean navigation. However, Indigenous organizations like the 500 Sails group, the Seafaring
Traditions Program and emerging supporters will put an end to the terminal narratives of Chamorro
maritime abilities. As 500 Sails executive director, Pete Perez explains:

Our bringing back Chamorro canoes is part of our healing process after centuries of colonial
oppression, including the outlawing of Chamorro sailing canoes. We look forward to
building many more canoes, both Chamorro and Carolinian, and giving them names that are
thoughtful and meaningful. (Esmores, 2018, para. 10)



Not only does the construction of sakman represent resistance to colonial repression of the past, but also in
opposition to those in the present. Chamorro and Carolinian people are present and laying claim to their
territorial waters. Soon 500 canoes will be on guard as they were in the 16th century.

Conclusion
%k

Maritime-related practices and beliefs were central to prehistoric Chamorro life. Fishing, canoe-building,

and sailing were not only a form of ecological adaptation, but these practices also likely formed the basis

of Chamorro social organization and ritual.
skskok



Exhibit C: Excerpts of Analysis of the Constitution of the Commonwealth of the Northern
Mariana Islands (December 6, 1976)

The purpose of this memorandum is to explain each section of the Constitution of the
Commonwealth of the Northern Mariana Islands and to summarize the intent of the Northern
Marianas Constitutional Convention in approving each section. This section was approved by
the Convention on December 6, 1976 with the direction that it be available to the people along
with the Constitution for their consideration before the referendum on the Constitution.

ARTICLE I: PERSONAL RIGHTS

Section 9: Clean and Healthful Environment. This section provides that each person

has the right to a clean and healthful public environment. The term environment means the air,
land and water in places open to the public. The terms clean and healthful mean that
substances or objects may not be added to or cast upon the air or water by government or
private activities within the Commonwealth that are of a kind or in quantities that adversely
affect the cleanliness of the air, land or water. This section permits a public or private cause of
action to enjoin activities that adversely affect the environment in ways prohibited by this
section and to recover damages for injuries sustained.

It is not intended that this section alter usual legal principles of sovereign immunity.



