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Section 1. Effective Date 

These Policies and procedures are deemed effective as of ________..  

Section 2. Purpose of Mediation 

The peaceful efficient resolution of family/domestic disputes in a fair, 

timely, appropriate, and cost-effective manner is an essential function of 

the judicial branch of the government of the Commonwealth of the 

Northern Mariana Islands ("CNMI") and is consistent with, and in 

furtherance of the CNMI Constitution. 

In the case of many, if not most, disputes, litigation culminating in a trial 

is costly, time-consuming, and stressful for the parties (and children if 

existing) involved. Many family disputes can be resolved in a fair and 

equitable manner through less formal processes.1 

Alternative processes for reducing the cost, time, and stress of dispute 

resolution, such as mediation, have been effectively used in the CNMI, 

Guam, most U.S. states, and elsewhere. It is recognized that mediation 

provides parties with a simplified and economical procedure for obtaining 

a prompt and equitable resolution of their disputes and a greater 

opportunity to participate directly in resolving their disputes. Family 

Dispute Mediation (“FDM”) can also assist to reduce the quantity of cases 

burdening the CNMI judicial system. It is in the public interest for FDM 

to be encouraged and used whenever appropriate.2 

Mediation and similar alternative processes can have the greatest benefit 

for the parties in a family dispute action when used early, before other 

litigation costs have been incurred. Where appropriate, participants in 

family disputes should be encouraged to utilize mediation and other 

alternatives to litigation for resolving their differences in the early stages 

of their matter.3 

The essential purpose of these rules is to encourage the use of alternative 

dispute resolution methods in general, and mediation in particular, to 

facilitate efficient resolution of family dispute matters in the CNMI.4 

Section 3.  Objective 

In addition to serving as an alternative to litigation for resolving 

family disputes, the objective of FDM in the CNMI is to, but not 

limited to: 

 

1
  See NMI R., ADR §1001 Title, Findings and Purpose. 

2
  Id. 

3
  Id. 

4
  Id. 
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(a) Encourage parties to make their own decisions on issues that 

will affect their lives and those of their children; 

(b) Increase parties' satisfaction and compliance with final decrees; 

(c) Reduce the burden on the Court of the family law caseload; 

(d) Reduce the time required to complete cases;  

(e) Save litigants and the judicial branch time and money; 

(f) Reduce stress experienced by family law lawyers; 

(g) Encourage parties to develop the working relationship they will 

need to enable them to parent their children effectively after the 

final decree; and 

(h) Reduce the trauma endured by children affected by family law 

cases.5  

Section 4. Definition of Mediation  

(a) As used in this SOP, “mediation” means a process by which a 

neutral person or persons facilitate(s) communication between 

disputants to assist them in reaching a mutually acceptable 

agreement for the resolution of one or more of their disputes.6 

(b) Mediation is the process by which a neutral mediator appointed 

by the court or a court-certified mediator selected by the parties 

assists the parties in reaching a mutually acceptable agreement 

as to family dispute matters. The role of the mediator is to aid 

the parties in identifying the issues, reducing the 

misunderstandings, clarifying priorities, exploring areas of 

compromise, and finding points of agreement. An agreement 

reached by the parties is to be based on the decisions of the 

parties and not the decisions of the mediator.7 

(c) “Court-approved Mediator” means a mediator who has been 

trained specifically for Family Dispute Mediation matters.  

Section 5. Benefits of Mediation 

The following is a non-exhaustive list of potential benefits of FDM; 

(a) Flexibility.  With guidance of the mediator, the parties may set 

the agenda of their mediation as they please. Matters relevant to 

 

5
  https://mediateiowa.org/6th-judicial-district-policies-and-procedures/. 

6
  See NMI R. ADR § 1002. 

7
  See Kan. Stat. Ann. Section 23-601; 

https://washburnlaw.edu/profiles/faculty/activity/_fulltext/maxwell-nancy-

1987-25washburnlawjournal203.pdf. 

https://mediateiowa.org/6th-judicial-district-policies-and-procedures/
https://washburnlaw.edu/profiles/faculty/activity/_fulltext/maxwell-nancy-1987-25washburnlawjournal203.pdf
https://washburnlaw.edu/profiles/faculty/activity/_fulltext/maxwell-nancy-1987-25washburnlawjournal203.pdf
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the mediation may be discussed, as well as matters not 

necessarily related--which may not be allowed in a court.8 

Mediation sessions may be set around the parties’ schedules, 

and may be held at locations convenient for the parties and the 

mediator. Further, parties do not have to wait on the court's 

docket while their issues continue to be exacerbated.9 

Decisions reached in mediation are tailored to meet the desires 

of the parties, much more so than would happen in court, where 

the court is tasked to make profound decisions on matters to 

which the court is only marginally aware.10 

(b) Communication. With the mediator’s guidance, parties may 

engage in dialogue in a much less intense setting than a 

courtroom. Further, parties are encouraged to make decisions 

together. When parties make the decisions together, they are 

much more likely to stick to them.11 

(c) Impartiality in Decision-Making. Mediation allows for an 

impartial party to guide participants in making decisions where 

counsels might be limited in their ability to convince their client 

of the desirability of settling a domestic relations matter.12 

(d) Promotion of Cooperation Between Parties.  Mediation may 

be helpful in convincing non-cooperative parties that  

“compromise and cooperation is both useful and possible in 

resolving existing differences.”13 

(e) Privacy.  Mediation is private, and more often than not, matters 

adduced in mediation remain between the parties and the 

mediator. The private nature of mediation further allows parties 

to disclose information they might wish to keep secret in a 

courtroom setting.14 

 

8
  https://www.kingsleynapley.co.uk/insights/blogs/family-law-blog/the-

advantages-of-mediation-in-resolving-family-disputes. 

9
  Id. 

10
  Id. 

11
  Id. 

12
  Id. 

13
 

 https://scholarlycommons.law.hofstra.edu/cgi/viewcontent.cgi?referer=https

://scholar.google.com/&httpsredir=1&article=1031&context=faculty_scholarshi

p. 

14
  https://www.kingsleynapley.co.uk/insights/blogs/family-law-blog/the-

advantages-of-mediation-in-resolving-family-disputes. 

https://www.kingsleynapley.co.uk/insights/blogs/family-law-blog/the-advantages-of-mediation-in-resolving-family-disputes
https://www.kingsleynapley.co.uk/insights/blogs/family-law-blog/the-advantages-of-mediation-in-resolving-family-disputes
https://scholarlycommons.law.hofstra.edu/cgi/viewcontent.cgi?referer=https://scholar.google.com/&httpsredir=1&article=1031&context=faculty_scholarship
https://scholarlycommons.law.hofstra.edu/cgi/viewcontent.cgi?referer=https://scholar.google.com/&httpsredir=1&article=1031&context=faculty_scholarship
https://scholarlycommons.law.hofstra.edu/cgi/viewcontent.cgi?referer=https://scholar.google.com/&httpsredir=1&article=1031&context=faculty_scholarship
https://www.kingsleynapley.co.uk/insights/blogs/family-law-blog/the-advantages-of-mediation-in-resolving-family-disputes
https://www.kingsleynapley.co.uk/insights/blogs/family-law-blog/the-advantages-of-mediation-in-resolving-family-disputes
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(f) Costs and Speed. If successful, mediation can be cheaper and 

quicker than court proceedings. By setting the agenda and 

choosing the number of sessions, parties have much more 

control over the process than when they are part of the court 

proceedings. The mediator will also manage the process and 

ensure that mediation does not continue if it is unproductive or 

making matters worse.15 

(g) Adherence to Agreements Reached. Parties are more likely to 

honor agreements that are tailored to meet their concerns and 

the needs of children if children are involved. When parties 

reach agreements together, the parties feel a sense of 

responsibility to uphold their commitment to the agreement.16 

Section 6. Subjects for Mediation 

Unless otherwise determined by the court, all matters under Title 8 of the 

Commonwealth Code may be considered for FDM. No mediator shall 

mediate the issue of whether domestic or family abuse or violence has 

occurred. 

Section 7. Role of the Mediator 

(a) The role of the mediator is to serve as a facilitator of discourse 

between the parties in dispute. The mediator does not impose 

any decisions on the parties. Rather, the mediator's goal is to 

help the parties talk with each other, enabling the parties to 

reach an acceptable agreement. During mediation, the mediator 

assists the parties in identifying the issues in dispute and 

clarifying the priorities of the parties. The mediator also aids the 

parties in discussing and exploring various options available to 

them.17 

(b) Through facilitated discussions, the mediator assists the parties 

in discovering areas of compromise, and in negating or reducing 

misunderstandings.18 

(c) Through such efforts, the parties may reach an agreement which 

reflects to the best extent possible, the consented priorities of 

the parties.19 

 

15
  Id. 

16
 https://washburnlaw.edu/profiles/faculty/activity/_fulltext/maxwell-nancy-

1987-25washburnlawjournal1203.pdf. 

17
  https://www.washburnlaw.edu/profiles/faculty/activity/_fulltext/maxwell-

nancy-1987-25washburnlawjournal203.pdf. 

18
  Id. 

19
  Id. 
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Section 8. Determination of Factors Necessary to 

Recommending Mediation 

Factors that shall be considered by the court for purposes of determining 

when a case should be recommended to mediation include: 

(a) Input from the parties' counsel and pro se parties; 

(b) Whether the case has previously been submitted to mediation or 

some other alternative dispute resolution process; 

(c) The age of the case; 

(d) The complexity of issues; 

(e) The degree of need for discovery and/or further case work-up; 

(f) The subject matter of the action; and 

(g) Any and all other relevant factors.20 

Section 9. Initiation of Mediation 

(a) Mediation may be initiated by agreement of parties. 

(b) Any party may at any time, make their desire for mediation 

known to the court. 

Section 10. Initiation of Mediation Continued 

Upon a stipulation or request of the parties for FDM, or upon agreement 

with a determination by the court that mediation may best serve the 

interests of the parties, the judge shall: 

(a) Issue an order setting a Status Conference that is to be held 

within a reasonable time, after the Mediation Completion Date 

which all parties' counsel and pro se parties must attend. 

(b) A mediation Completion Date and Status Conference may be 

continued in the court's discretion for good cause.21 

Section 11. Selection of Mediator 

(a) At the time a case enters mediation, the court or parties shall 

select a mediator from the CNMI Supreme Court's List of Court-

Approved Mediators or any other approved mediator, and 

specify in the Order Approving Mediation the particular 

mediator to whom the case is assigned. 

(b) If the parties stipulate to a mediator listed on the List of Court-

Approved Mediators, the court shall defer to the parties' 

preference whenever appropriate. 

 

20
  See NMI R. ADR § 1008. 

21
  Id. at §1010. 
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(c) Regardless of the method by which the mediator is selected, the 

mediation shall be completed by the Mediation Completion 

Date, unless for good cause, the Mediation Completion Date is 

extended.22 

Section 12. List of Court-Approved Mediators 

The Clerk of the CNMI Supreme Court shall maintain a List of Court-

Approved Mediators that sets forth the names and contact information of 

persons who have been approved by the CNMI Supreme Court to preside 

over court-ordered mediations in the CNMI. The List shall be made 

available to the public.23 

Section 13. Qualifications of Mediators 

(a) In order to be qualified to serve as a mediator in relation to a 

family dispute that has been ordered to mediation, a person must 

be approved as a Court-Approved Mediator by the CNMI 

Judiciary. 

(b) In order to be approved as a FDM Court-Approved Mediator by 

the CNMI Judiciary, a person must submit to Judiciary, and the 

Judiciary must approve, a sworn Application for Approval of 

Court-Approved Mediator that sets forth: 

(1) All information and agreements requested on the 

Application form, and  

(2) The applicant's acceptance of the limits set forth in the 

Court-Approved Mediator Fee Schedule, and  

(3) A sworn statement that sets forth either: 

(i) a statement, and/or attaches a certification, that 

demonstrates that the applicant has completed an 

acceptable mediation education and/or training 

program or course, or  

(ii) a statement that sets forth a description of substantial 

prior experience that the applicant has previously had 

as a mediator, or 

(iii) A statement that sets forth a description of substantial 

experience that the applicant has had as a family law, 

civil litigation attorney including more than 5 years in 

practice in the field of family law civil litigation and 

participation in at least 10 mediations or  

 

22
  Id. at § 1011. 

23
  Id. at § 1012. 
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(iv) A statement that sets forth a description of facts 

and/or circumstances that demonstrate qualification 

as a mediator and/or otherwise establishes a 

reasonable basis for approval as a court-Approved 

Mediator. 

(4) The CNMI Judiciary may require additional 

qualifications, training and/or experience of mediators 

from time to time. 

(5) A person who is certified by the Judiciary of Guam to 

serve as a mediator in relation to Guam family law 

disputes shall automatically be deemed to be qualified to 

serve as a Court-Approved Mediator unless otherwise 

determined or ordered by the CNMI Judiciary. However, 

such persons shall not be included on the list of Court-

Approved Mediators without completing the application 

and approval process. 

(6) Mediators have a duty of due diligence to ensure they are 

qualified to preside over court-approved family 

law/dispute mediations in the CNMI.24 

Section 14. Mediator Standards of Conduct 

The 2005 Model Standards of Conduct for Mediators promulgated by the 

American Bar Association shall apply as the ethical standards for all 

mediators who conduct court-ordered mediations in the CNMI. All Court-

Approved Mediators have a duty to become familiar with and comply with 

such Standards. 

Section 15. Mediator Fees and Expenses 

The fees and expenses of mediators shall be agreed upon between the 

mediator and the parties to the mediation. 

Section 16. Mediation and Financial Requirements 

(a) All costs of mediation shall be borne by the parties in equal 

proportions unless otherwise agreed between the parties and the 

mediator or ordered by the court based upon a showing of 

extraordinary circumstances. 

(b) Gifts shall not be given to mediators without the written consent 

of all parties. 

(c) Compensation for the services and expenses of mediators shall 

be paid by the parties directly to the mediator. 

(d) Subject to any contrary agreement between parties, the fees and 

costs of Court-Approved Mediators who preside over FDM 

 

24
  See Id. at § 1013. 
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mediations shall be fixed by the mediator upon written notice to 

the parties.  

(e) Costs of mediation in addition to mediator fees may include 

ONLY: 

(1)    Reasonable expenses incurred by the mediator; 

(2) Reasonable expenses incurred by witnesses requested by 

the mediator with consent of the parties; and  

(3) Fees and costs of experts whose advice was requested by 

the mediator with consent of the parties. 

(4) A party may request and the court may grant a financial 

accommodation in accordance with the CNMI's Title X 

Rules of Indigent Representation. 

(5) Upon the failure of a party to provide timely payment to 

a Court-Approved Mediator in relation to a FDM, the 

mediator may submit a request to the court for an order 

requiring payment. In relation to such a request, the court 

may issue an order requiring a party to provide payment 

to the mediator and the court may issue an order imposing 

sanctions upon a party for failure to make payment.25 

Section 17. Failure to Comply with Financial Requirements 

(a) A mediator is not required to, but may, proceed with a mediation 

in a matter in which any of the parties has failed to provide the 

entire requisite amount of deposit, compensation, or other 

payment to the mediator. 

(b) In the event that a court-approved mediation does not take place 

before the Mediation Completion Date due to a failure on the 

part of a party to provide the entire requisite amount of deposit, 

compensation or other payment to the mediator, the court shall 

either: 

(1) Issue an order dismissing or staying such party’s action26 if 

the court finds that such party was not incapable of 

providing such payment or that such party’s failure was 

otherwise unreasonable, or  

(2) Issue an order to show cause as to why a party failed to 

compensate the mediator. 

Section 18. Financial Accoodation for Indigent Parties 

 

25
  See NMI R. ADR § 1016. 

26
  Action means any matter brought before the court, by a party, whether a 

plaintiff/petitioner or defendant/respondent, from which a mediation may stem. 
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(a) An indigent party may file a request for a financial 

accommodation in relation to mediation costs in accordance 

with the rules and standards used for determination of indigency 

in CNMI criminal cases.  

(b) No party qualifies for a financial accommodation if such party 

is represented by an attorney, unless such attorney is court-

appointed, is providing legal services pro bono, or on behalf of 

a non-profit legal services provider.  

(c) The judge shall rule on indigent status without a hearing within 

a reasonable time after a request for financial accommodation is 

received.  

(d) If a request for financial accommodation is approved, the judge 

shall refer the case to a mediator with appropriate provisions for 

financial accommodation.  

(e) The determination of a party’s status as indigent shall not 

automatically result in an obligation on the part of any other 

party to bear the entirety of the costs of mediation.  

(f) In the event that a party to a case that has been ordered to 

mediation has been granted indigent status, either of the 

following shall occur:  

(1) one or more of the parties other than those who have been 

granted indigent status can agree to pay for the indigent 

party’s share of the costs of mediation; or 

(2) the mediator can reduce the mediator’s fee and/or waive 

entitlement to receive the indigent party’s share of the 

mediator’s fees and/or costs; or  

(3) the parties and the mediator can enter into an agreement 

that alleviates the need for payment of mediation costs by 

the indigent party; or  

(4) if no agreement can be reached, the case shall be returned 

to the Court's docket and any stay on actions involving the 

matter shall be lifted. 27 

Section 19. Conduct of Mediation 

(a) As soon as practicable, the parties shall contact the mediator and 

make arrangements for the date, time, and place of the 

mediation, assist the mediator in determining who should attend 

the mediation, establish with the mediator the procedures to be 

followed during the mediation and do all things reasonably 

 

27
  NMI R. ADR § 1018. 
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necessary to ensure that the mediation is completed on or before 

the Mediation Completion Date. 

(b) Mediation statements shall be submitted to the mediator within 

the time period established by the mediator. Such statements 

shall include: 

(1) An identification of the parties and their counsels, if 

applicable; 

(2) An identification of all persons from whom authority is 

needed for making relevant decisions in the matter; 

(3) An identification of all persons who will attend the 

mediation; 

(4) An identification of all persons connected with an 

opposing party whose presence at the mediation might 

substantially improve the utility of the mediation or the 

prospects of reaching amicable decisions; 

(5) Copies of relevant documents that are necessary or 

essential for proceeding with a meaningful mediation; and 

(6) A description of the litigation, if ongoing, including, a 

discussion of the issues, a discussion of the issues 

pertaining to any relief claimed (including damages), and 

a description of any other information that is deemed 

necessary or essential for proceeding with a meaningful 

mediation. 

(c) Confidential information used or discussed in mediation shall 

not be communicated to the judge or the court unless all parties 

consent in writing or on the court record. 

(d) No writing by the mediator shall be disclosed to the parties or 

anyone else, unless the mediator and the parties’ consent. 

(e) All information disclosed, party admissions made, and 

documents produced in mediation shall not be admissible in any 

proceeding except as permitted by law. 

(f) The mediator has a duty to disclose to proper authorities 

information obtained during mediation that he/she reasonably 

believes will prevent a participant from committing an illegal 

act that is likely to result in death or serious injury. 

(g) No mediator may be compelled to testify as a witness or 

participate in any hearing or trial of the mediated matter. 
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(h) All parties, their representative, and/or counsel shall participate 

in Court-Approved Mediation in good faith and exert their best 

efforts to facilitate a resolution of the issues in dispute.28 

Section 20. Mediator Immunity 

All FDM Court-Approved Mediators shall have privileges and immunities 

equivalent to those granted to Special Masters pursuant to Rule 53 of the 

CNMI Rules of Civil Procedure.29 

Section 21. Evidence Admissible 

Evidence that is admissible or discoverable outside of mediation shall not 

become inadmissible or not discoverable solely because it was used in 

conjunction with mediation.30 

Section 22. Evidence Not Admissible 

Evidence that is inadmissible or not discoverable outside of mediation that 

is disclosed during mediation, or any admission by parties or document 

produced during mediation, shall NOT become admissible at trial due to 

its disclosure in conjunction with a mediation, nor can any such disclosure 

made during mediation be compelled in any civil or criminal action, unless 

consented to by the parties.31 

Section 23. Confidentiality of Mediation and Communcations in 

the Course of Mediation 

Mediation proceedings shall be held in private, and shall be and remain 

confidential. All communications, verbal and written, made by the 

mediator, the parties and their counsel during mediation shall be and 

remain confidential. Should there be a trial of the action, there shall be no 

mention of or reference to the fact that any mediation has taken place. Any 

reference to the mediation during any subsequent trial shall constitute 

grounds for a mistrial.32 

Section 24. Sanctions for Non-Appearance at Court-Approved 

Mediation 

As to any party or party's counsel who fails to appear at a scheduled 

mediation session, the court shall issue an Order to Show Cause as to why 

sanctions should not be assessed against such party or attorney including, 

but not limited to: 

 

28
  NMI R. ADR § 1020. 

29
  NMI R. ADR § 1021. 

30
  NMI R. ADR § 1022. 

31
  NMI R. ADR § 1023. 

32
  NMI R. ADR § 1024. 
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(a) Requiring such party and/or such party's attorney to pay the 

mediator the mediator's fees and costs in conjunction with the 

missed session; and/or 

(b) Requiring such party and/or such party's attorney to pay the 

opposing party the opposing party's attorney’s fees and/or costs 

incurred in conjunction with the missed session; and/or 

(c) Any other sanctions that are deemed appropriate in the court's 

discretion.33 

Section 25. Termination of Mediation 

Mediation may be terminated at any time upon 

(a) A determination by the mediator that "mediation efforts are not 

currently justified"; or 

(b) A declaration by the parties to the mediator stating that all 

parties stipulate that mediation should be terminated as to all 

parties; or  

(c) The signing of a stipulation that matters pertinent to the 

mediation have been settled between the parties, and that the 

basic terms of the settlement serve the interests of the parties, 

even if it is with the understanding that the settlement is subject 

to completion and/or execution of a more formalized agreement 

and/or execution of a release.34 

Section 26. Post-Mediation Management 

(a) At a Status Conference post-mediation, the court shall: 

(1) Determine whether mediation has been completed or 

terminated; 

(2) Determine whether further mediation would best serve 

the parties, and if consented to by all parties, set forth 

another Status Conference; 

(3) Determine whether a hearing date should be setor re-

scheduled and issue an appropriate order thereon; 

(4) Address any other issues that are relevant including, but 

not limited to, the setting or changing of a discovery cut-

off date, dates for designations of expert witnesses, expert 

discovery, deadlines for and/or scheduling of motions, 

jurisdictional issues, and any other issues pertinent to the 

management of the case and the court shall issue 

appropriate orders thereon; 

 

33
  NMI R. ADR § 1025. 

34
  NMI R. ADR § 1026. 
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(5) Determine whether any other order should be issued to 

facilitate the efficient advancement of the case to 

conclusion. 

(b) Regarding court-approved FDM, no party shall be required to 

attend a Status Conference if a stipulation or request for a 

dismissal of the entire action has been filed with the court prior 

to the date set for the Status Conference and the court has been 

notified that the entire action has been resolved and/or that a 

stipulation or request for a dismissal of the entire action has 

been filed. 

Section 27. Mediation Procedure 

(a) Procedure prior to the commencement of mediation. If a party 

arrives at the first mediation session without having read the 

mediation process document or having had it read to them, the 

mediator shall read the document to that party and require the 

party to sign an acknowledgement to that effect. Prior to the 

commencement of mediation, the mediator shall inform the 

parties the mediator may report suspected child abuse or neglect 

as understood under CNMI laws. 

(b) Procedure upon conclusion of mediation. If a mediated 

agreement is reached, the mediator shall inform the parties that 

the agreement has no binding legal effect until it is adopted by 

court order, and that either party may withdraw from the 

agreement prior to the court's adoption of the agreement. Within 

15 calendar days of the conclusion of mediation, the mediator 

shall reduce any mediated agreement to writing; prepare a 

Mediation Outcome Report; file the agreement with Court and 

send copies of the agreement to the parties. A copy of this 

Mediation Outcome Report shall also be sent to the Family 

Court Division for its records. 

(c) Court's consideration of mediated agreement. Upon receipt of a 

mediated agreement the court shall review the agreement to 

determine if it is knowing, voluntary, and in the best interests of 

the parties' children (should they exist). If relevant, the court 

may confirm that the CNMI Child Support Guidelines were 

used in calculating child support. After assessing the mediated 

agreement, and if satisfied that the interests of the parties are 

accurately represented in the agreement, the court shall 

incorporate the mediated agreement in an order.35 

Section 28. Annual Reporting of Results of Mediation by Family 

Court Division to Supreme Court 

 

35
  http://www.courtswv.gov/legal-community/court-rules/family-

court/mediation.html#rule43. 

http://www.courtswv.gov/legal-community/court-rules/family-court/mediation.html#rule43
http://www.courtswv.gov/legal-community/court-rules/family-court/mediation.html#rule43
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(a) All Court-Approved Mediators shall maintain a record of the 

mediations over which they preside and report the results 

thereof to the Family Court Division (“FCD”) annually. Family 

Court shall then convey such results to the CNMI Supreme 

Court. 

(b) Between January 1 and January 31 of each calendar year, all 

Court-Approved Mediators shall provide to FCD an Annual 

Report by Mediator that sets forth as to each case over which 

the mediator provided presided within the immediately previous 

calendar year the following information: 

(1) nature or type of case; 

(2) number of parties; 

(3) dates on which mediation took place; 

(4) whether mediation resulted in a total settlement, partial 

settlement, or no settlement; and 

(5) any comments or suggestions the mediator wants to 

express in regards to Family Dispute Resolution in the 

CNMI and/or the CNMI Rules for Family Dispute 

Resolution. 

Section 29. Mediation Standards 

These standards, transplanted from the Association of Family and 

Conciliation Courts’ Model Standards of Practice for Family and 

Divorce Mediation should serve as a guide for what the Judiciary’s 

Family Dispute Mediation program aims to accomplish.36 

Standard I 

A family mediator shall recognize that mediation is based on the principle 

of self-determination by the participants. 

(a) Self-determination is the fundamental principle of family 

mediation. The mediation process relies upon the ability of 

participants to make their own voluntary and informed 

decisions.  

(b) The primary role of a family mediator is to assist the participants 

to gain a better understanding of their own needs and interests 

and the needs and interests of others and to facilitate agreement 

among the participants.  

 

36
 

 https://www.afccnet.org/Portals/0/PublicDocuments/CEFCP/ModelStandar

dsOfPracticeForFamilyAndDivorceMediation.pdf. 

https://www.afccnet.org/Portals/0/PublicDocuments/CEFCP/ModelStandardsOfPracticeForFamilyAndDivorceMediation.pdf
https://www.afccnet.org/Portals/0/PublicDocuments/CEFCP/ModelStandardsOfPracticeForFamilyAndDivorceMediation.pdf
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(c) A family mediator should inform the participants that they may 

seek information and advice from a variety of sources during 

the mediation process.  

(d) A family mediator shall inform the participants that they may 

withdraw from family mediation at any time and are not 

required to reach an agreement in mediation.  

(e) The family mediator’s commitment shall be to the participants 

and the process. Pressure from outside of the mediation process 

shall never influence the mediator to coerce participants to 

settle. External pressure(s) can be interpreted as any person, or 

persons external to the mediation who tries to influence the 

participants or the mediator in a way that will lead to an outcome 

undesired by the participants, or to an outcome desired by the 

external influences/person/persons. 

Standard II 

A family mediator shall be qualified by education and training to 

undertake the mediation. 

(a) To perform the family mediator’s role, a mediator should:  

(1) have knowledge of family law;  

(2) have knowledge of and training in the impact of family 

conflict on parents, children, and other participants, 

including knowledge of child development, domestic 

abuse and child abuse and neglect;  

(3) have education and training specific to the process of 

mediation;  

(4) be able to recognize the impact of culture and diversity. 

(b) Family mediators should provide information to 

the participants about the mediator’s relevant training, 

education, and expertise. 

Standard III 

A family mediator shall facilitate the participants’ understanding of what 

mediation is and assess their capacity to mediate before the participants 

reach an agreement to mediate.  

(a) Before family mediation begins a mediator should provide the 

participants with an overview of the process and its purposes, 

including:  

(1) informing the participants that reaching an agreement in 

family mediation is consensual in nature, that a mediator 

is an impartial facilitator, and that a mediator may not 

impose or force any settlement on the parties; 
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(2) distinguishing family mediation from other processes 

designed to address family issues and disputes;  

(3) informing the participants that any agreements reached 

will be reviewed by the court when court approval is 

required;  

(4) informing the participants that they may obtain 

independent advice from attorneys, counsel, advocates, 

accountants, therapists, or other professionals during the 

mediation process; 

(5) advising the participants, in appropriate cases, that they 

can seek the advice of religious figures, elders or other 

significant persons in their community whose opinions 

they value;  

(6) discussing, if applicable, the issue of separate sessions 

with the participants, a description of the circumstances 

in which the mediator may meet alone with any of the 

participants, or with any third party and the conditions of 

confidentiality concerning these separate sessions;  

(7) informing the participants that the presence or absence of 

other persons at a mediation, including attorneys, 

counselors, or advocates, depends on the agreement of the 

participants and the mediator, unless a statute or 

regulation otherwise requires or the mediator believes that 

the presence of another person is required or may be 

beneficial because of a history or threat of violence or 

other serious coercive activity by a participant; 

(8) describing the obligations of the mediator to maintain the 

confidentiality of the mediation process and its results as 

well as any exceptions to confidentiality. 

Standard IV 

A family mediator shall conduct the mediation process in an impartial 

manner. A family mediator shall disclose all actual and potential grounds 

of bias and conflicts of interest reasonably known to the mediator. The 

participants shall be free to retain the mediator by an informed, written 

waiver of the conflict of interest. However, if a bias or conflict of interest 

clearly impairs a mediator’s impartiality, the mediator shall withdraw 

regardless of the express agreement of the participants. 

(a) Impartiality means freedom from favoritism or bias in word, 

action, or appearance, and includes a commitment to assist all 

participants as opposed to any one individual.  

(b) Conflict of interest means any relationship between the 

mediator, any participant, or the subject matter of the dispute, 
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that compromises or appears to compromise the mediator’s 

impartiality.  

(c) A family mediator should not accept a dispute for mediation if 

the family mediator cannot be impartial.  

(d) A family mediator should identify and disclose potential 

grounds of bias or conflict of interest upon which a mediator’s 

impartiality might reasonably be questioned. Such disclosure 

should be made prior to the start of a mediation and in time to 

allow the participants to select an alternate mediator.  

(e) A family mediator should resolve all doubts in favor of 

disclosure. All disclosures should be made as soon as practical 

after the mediator becomes aware of the bias or potential 

conflict of interest. The duty to disclose is a continuing duty.  

(f) A family mediator should guard against bias or partiality based 

on the participants’ personal characteristics, background, or 

performance at the mediation. 

(g) Family mediator should avoid conflicts of interest in 

recommending the services of other professionals. 

(h) A family mediator shall not use information about participants 

obtained in a mediation for personal gain or advantage.  

(i) A family mediator should withdraw pursuant to Standard IX if 

the mediator believes the mediator’s impartiality has been 

compromised or a conflict of interest has been identified and has 

not been waived by the participants. 

Standard V 

A family mediator shall fully disclose and explain the basis of any 

compensation, fees, and charges to the participants.  

(a) The participants should be provided with sufficient information 

about fees at the outset of mediation to determine if they wish 

to retain the services of the mediator. 

(b) The participants’ written agreement to mediate their dispute 

should include a description of their fee arrangement with the 

mediator.  

(c) A mediator should not enter into a fee agreement which is 

contingent upon the results of the mediation or the amount of 

the settlement.  

(d) A mediator should not accept a fee for referral of a matter to 

another mediator or to any other person.  

(e) Upon termination of mediation a mediator should return any 

unearned fee to the participants. 

Standard VI 
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A family mediator shall structure the mediation process so that the 

participants make decisions based on sufficient information and 

knowledge. 

(a) The mediator should facilitate full and accurate disclosure and 

the acquisition and development of information during 

mediation so that the participants can make informed decisions. 

This may be accomplished by encouraging participants to 

consult appropriate experts.  

(b) Consistent with standards of impartiality and preserving 

participant self-determination, a mediator may provide the 

participants with information that the mediator is qualified by 

training or experience to provide. The mediator shall not 

provide therapy or legal advice.  

(c) The mediator should recommend that the participants obtain 

independent legal representation before concluding an 

agreement. 

(d) If the participants so desire, the mediator should allow 

attorneys, counsel, or advocates for the participants to be 

present at the mediation sessions.  

(e) With the agreement of the participants, the mediator may 

document the participants’ resolution of their dispute. The 

mediator should inform the participants that any agreement may 

be reviewed by an independent attorney, if the parties desire, 

before it is signed.  

Standard VII 

A family mediator shall maintain the confidentiality of all information 

acquired in the mediation process, unless the mediator is permitted or 

required to reveal the information by law or agreement of the participants.  

(a) The mediator should discuss the participants’ expectations of 

confidentiality with them prior to undertaking the mediation. 

The written agreement to mediate should include provisions 

concerning confidentiality.  

(b) Prior to undertaking the mediation, the mediator should inform 

the participants of the limitations of confidentiality such as 

statutory, judicially, or ethically mandated reporting.  

(c) The mediator shall disclose a participant’s threat of suicide or 

violence against any person to the threatened person and the 

appropriate authorities if the mediator believes such threat is 

likely to be acted upon as permitted by law. 

(d) If the mediator holds private sessions with a participant, the 

obligations of confidentiality concerning those sessions should 

be discussed and agreed upon prior to the sessions.  
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(e) If subpoenaed or otherwise noticed to testify or to produce 

documents the mediator should inform the participants 

immediately. The mediator should not testify or provide 

documents in response to a subpoena without an order of the 

court if the mediator reasonably believes doing so would violate 

an obligation of confidentiality to the participants.  

Standard VIII 

A family mediator shall assist participants in determining how to promote 

the best interests of children.  

(a) The mediator should encourage the participants to explore the 

range of options available for separation or post-divorce 

parenting arrangements and their respective costs and benefits. 

Referral to a specialist in child development may be appropriate 

for these purposes. The topics for discussion may include, 

among others: 

(1) information about community resources and programs 

that can help the participants and their children cope with 

the consequences of family reorganization and family 

violence; 

(2) problems that continuing conflict creates for children’s 

development and what steps might be taken to ameliorate 

the effects of conflict on the children; 

(3) development of a parenting plan that covers the children’s 

physical residence and decision-making responsibilities 

for the children, with appropriate levels of detail as agreed 

to by the participants; 

(4) the possible need to revise parenting plans as the 

developmental needs of the children evolve over time; 

and 

(5) encouragement to the participants to develop appropriate 

dispute resolution mechanisms to facilitate future 

revisions of the parenting plan.  

(b) The mediator should be sensitive to the impact of culture and 

religion on parenting philosophy and other decisions.  

(c) The mediator shall inform any court-appointed representative 

for the children of the mediation. If a representative for the 

children participates, the mediator should, at the outset, discuss 

the effect of that participation on the mediation process and the 

confidentiality of the mediation with the participants. Whether 

the representative of the children participates or not, the 

mediator shall provide the representative with the resulting 

agreements insofar as they relate to the children.  
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(d) Except in extraordinary circumstances, the children should not 

participate in the mediation process without the consent of both 

parents and the children's court-appointed representative. 

(e) Prior to including the children in the mediation process, the 

mediator should consult with the parents and the children’s 

court-appointed representative about whether the children 

should participate in the mediation process and the form of that 

participation. 

(f) The mediator should inform all concerned about the available 

options for the children’s participation (which may include 

personal participation, an interview with a mental health 

professional, or the mediator reporting to the parents, or a 

videotape statement) and discuss the costs and benefits of each 

with the participants. 

Standard IX 

A family mediator shall recognize a family situation involving child abuse 

or neglect and take appropriate steps to shape the mediation process 

accordingly. 

(a) As used in these Standards, child abuse or neglect is defined by 

applicable state law.  

(b) A mediator shall not undertake a mediation in which the family 

situation has been assessed to involve child abuse or neglect 

without appropriate and adequate training. 

(c) If the mediator has reasonable grounds to believe that a child of 

the participants is abused or neglected within the meaning of the 

jurisdiction’s child abuse and neglect laws, the mediator shall 

comply with applicable child protection laws.  

(1) The mediator should encourage the participants to explore 

appropriate services for the family.  

(2) The mediator should consider the appropriateness of 

suspending or terminating the mediation process in light 

of the allegations. 

Standard X 

A family mediator shall recognize a family situation involving domestic 

abuse and take appropriate steps to shape the mediation process 

accordingly.  

(a) As used in these Standards, domestic abuse includes domestic 

violence as defined by applicable state law and issues of control 

and intimidation. 
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(b) A mediator shall not undertake a mediation in which the family 

situation has been assessed to involve domestic abuse without 

appropriate and adequate training. 

(c) Some cases are not suitable for mediation because of safety, 

control, or intimidation issues. A mediator should make a 

reasonable effort to screen for the existence of domestic abuse 

prior to entering into an agreement to mediate. The mediator 

should continue to assess for domestic abuse throughout the 

mediation process.  

(d) If domestic abuse appears to be present the mediator shall 

consider taking measures to ensure the safety of participants and 

the mediator including, among others: 

(1) establishing appropriate security arrangements; 

(2) holding separate sessions with the participants even 

without the agreement of all participants; 

(3) allowing a friend, representative, advocate, counsel, or 

attorney to attend the mediation sessions;  

(4) encouraging the participants to be represented by an 

attorney, counsel, or an advocate throughout the 

mediation process; 

(5) referring the participants to appropriate community 

resources; 

(6) suspending or terminating the mediation sessions, with 

appropriate steps to protect the safety of the participants.  

(e) The mediator should facilitate the participants’ formulation of 

parenting plans that protect the physical safety and 

psychological well-being of themselves and their children. 

Standard XI 

A family mediator shall suspend or terminate the mediation process when 

the mediator reasonably believes that a participant is unable to effectively 

participate or for other compelling reasons.  

(a) Circumstances under which a mediator should consider 

suspending or terminating the mediation, may include, among 

others: 

(1) the safety of a participant or well-being of a child is 

threatened; 

(2) a participant has or is threatening to abduct a child; 

(3) a participant is unable to participate due to the influence 

of drugs, alcohol, or physical or mental condition; 
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(4) the participants are about to enter into an agreement that 

the mediator reasonably believes to be unconscionable; 

(5) a participant is using the mediation to further illegal 

conduct; 

(6) a participant is using the mediation process to gain an 

unfair advantage; 

(7) if the mediator believes the mediator’s impartiality has 

been compromised in accordance with Standard IV.  

(b) If the mediator does suspend or terminate the mediation, the 

mediator should take all reasonable steps to minimize prejudice 

or inconvenience to the participants which may result. 

Standard XII 

A family mediator shall be truthful in the advertisement and solicitation 

for mediation.  

(a) Mediators should refrain from promises and guarantees of 

results. A mediator should not advertise statistical settlement 

data or settlement rates. 

(b) Mediators should accurately represent their qualifications. In an 

advertisement or other communication, a mediator may make 

reference to meeting state, national, or private organizational 

qualifications only if the entity referred to has a procedure for 

qualifying mediators and the mediator has been duly granted the 

requisite status. 

Standard XIII 

A family mediator shall acquire and maintain professional competence in 

mediation.  

(a) Mediators should continuously improve their professional skills 

and abilities by, among other activities, participating in relevant 

continuing education programs and should regularly engage in 

self-assessment.  

(b) Mediators should participate in programs of peer consultation 

and should help train and mentor the work of less experienced 

mediators.  

(c) Mediators should continuously strive to understand the impact 

of culture and diversity on the mediator’s practice. 

 

 

 

 


